
This advertisement should be published in the Paper on June 15th, 2020 and again on June 22nd, 2020. 
 
************************************************************************************ 

Sealed Bids for Surplus City Equipment 
Pursuant to Section 2-1-4 of the City Code, the following listed items at the Pryor Creek Golf Course are 
declared surplus property and are available for sealed bid. 

1. Progressive Pro-Flex Mower, Purchased 07/02/2008 for $19,255.00 
2. Canon 3570 Printer, Purchased 09/06/2005 for $9,339.00 
3. 1973 Chevy Cab & Chassis, Purchased 05/21/1973 for $5,600.00 
4. Ransomes Fairway Hydraulic Reel Mower, Purchased 03/30/1991 for $11,901.00 
5. 1991 Dodge Pickup, Purchased 06/14/1991 for $11,932.00 
6. 1988 Int’l Street Sweeper, Purchased 05/23/1998 for $26,079.00 
7. National 84“ Triplex Vanguard Mower, Purchased 08/18/1998 for $13,932.00 
8. Jacobsen Turf Cat w/deck, Purchased 08/18/1998 for $17,027.00 

 
The surplus property may be viewed at the Pryor Creek Golf Course, 724 E 530, Pryor, OK, during normal 
operating hours.  Please call ahead (918) 825-3056 to notify the staff of your interest in viewing the 
items. 
Sealed bids must contain the name, address and telephone number of the person submitting the bid. 
(Ord. 2017-2, 2-21-2017) 
Sealed bids may be submitted to the City Clerk at 12 N Rowe, PO Box 1167, Pryor, OK 74362.  
Sealed bids must be submitted before 4:29 PM on June 30, 2020. 
Sealed bids will be opened and awarded at the July 7th, 2020 City Council meeting at 12 N Rowe. 
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MINUTES 
CITY COUNCIL MEETING 

FOLLOWED BY PRYOR PUBLIC WORKS AUTHORITY MEETING 
CITY OF PRYOR CREEK, OKLAHOMA 
TUESDAY, JUNE 16TH, 2020 AT 6:00 P.M. 

 
The City Council of the City of Pryor Creek, Oklahoma met in regular session on the above date and time in 
the Council Chamber upstairs at City Hall, 12 North Rowe Street in Pryor Creek, Oklahoma.  This meeting was 
followed immediately by a meeting of the Pryor Public Works Authority.  Notice of these meetings was posted 
on the East bulletin board located outside to the South of the entrance doors and the City website at 
www.pryorcreek.org.  Notice was also e-mailed to The Paper newspaper and e-mailed to the Council members. 

1. CALL TO ORDER, PRAYER, PLEDGE OF ALLEGIANCE, ROLL CALL. 
 

Mayor Lees called the meeting to order at 6:00 p.m.  The Prayer and Pledge of Allegiance were led by Larry 
Lees.  Roll Call was conducted by City Clerk Eva Smith. Council members present included:  Jon Ketcher, 
Choya Shropshire, Dennis Nance, Briana Brakefield, Jimmy Tramel and Yolanda Thompson.  Members 
absent:  Steve Smith and Randy Chitwood. 
 

Department Heads and other City Officials present: City Attorney Kim Ritchie, Police Chief Dennis Nichols, 
Assistant Police Chief James Willyard, Fire Chief BK Young, Emergency Management Director Johnny 
Janzen and Library Director Cari Rerat. 
 

Others present:  Police Captain Kevin Tramel, City Engineer Steve Powell, John Hawkins, OMAG 
representatives Bill Tackett and David Weatherford, and Kemmie Shropshire. 
 

2.  PETITIONS FROM THE AUDIENCE. (LIMITED TO 5 MINUTES.) 
There were no petitions. 
 

3.  DEPARTMENT HEAD REPORTS IF NEEDED. 
a.  Building Inspector 

No report. 
 

b.  Emergency Management 
Janzen reported that COVID-19 numbers are up.  They are just waiting on the final check from FEMA 
regarding last year’s floods. 

 
c.  Fire 

Young reported that they are currently doing hydrant testing. 
 

d.  Golf 
No report. 

 
e.  Library 

Rerat handed out a statistics sheet. 
 

f.  Parks / Cemetery 
No report 

 
g.  Police 

No report. 
 

h.  Recreation Center 
No report. 

 
i.  Street 

No report. 
 
 

4.  CITY ATTORNEY’S REPORT: 
a.  Public Hearing on Alleged Public Nuisance: 

Weeds and Trash.  Property owned by English Dustin Harris, Mayor Roach Addition, BLK 7,  
LOT 5 (54 Pine Street) 

Motion was made by Shropshire, second by Nance to enter Public Hearing.  Voting yes:  Ketcher, Shropshire, 
Nance, Brakefield, Tramel, Thompson.  Voting no:  none. 
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Motion was made by Brakefield, second by Thompson to exit Public Hearing.  Voting yes:  Shropshire, 
Nance, Brakefield, Tramel, Thompson, Ketcher.  Voting no:  none. 
 

b.  Discussion and possible action on information from Public Hearing on Alleged Public Nuisance:  
Weeds and Trash.  Property owned by English Dustin Harris, Mayor Roach Addition, BLK 7, LOT 5 

(54 Pine Street) 
Motion was made by Shropshire, second by Brakefield to approve seeking bids for abatement of property 
owned by English Dustin Harris, Mayor Roach Addition, BLK 7, LOT 5 (54 Pine Street).  Voting yes:  
Nance, Brakefield, Tramel, Thompson, Ketcher, Shropshire.  Voting no:  none. 

 
5.  DISCUSS, POSSIBLY ACT ON CONSENT AGENDA. 

 
a. Approve minutes of the June 2nd, 2020 Council meeting. 
b. Approve payroll purchase orders through June 26th, 2020. 
c. Approve claims for purchase orders through June 16th, 2020. 

 
 
 
 
 

d. Acknowledge receipt of deficient purchase orders.  
  There were no deficient purchase orders. 

e. Approve May Appropriation Requests.   
f. Discussion and possible action regarding an expenditure of $68,879.00 for the Municipal 

Property Protection Plan from Oklahoma Municipal Assurance Group effective 07/01/2020 
with an expiration date of 07/01/2021.  This will be paid in quarterly installments of 
$17,219.75. 

g. Discussion and possible action regarding an expenditure of $54,101.00 for the Municipal 
Liability Protection Plan from Oklahoma Municipal Assurance Group effective 07/01/2020 
with an expiration date of 07/01/2021.  This will be paid in quarterly installments of 
$13,525.25 with a one-time transfer of $310.00 making the first installment $13,215.25.   

h. Approve year-end budget transfers recommended by Certified Public Accountants Kolker and 
Kolker as needed for fiscal year 2019-2020.    

i. Discussion and possible action regarding adoption of the May 2020 updated draft of the City of 
Pryor Creek Personnel Policy and Procedure Manual. 

j. Discussion and possible action regarding adoption of the City of Pryor Creek Alcohol & 
Controlled Substance Policy Manual. 

k. Discussion and possible action regarding adoption of the City of Pryor Creek Family and 
Medical Leave Policy Manual. 

l. Discussion and possible action regarding adoption of the City of Pryor Creek Harassment 
Policy Manual. 

m. Discussion and possible action regarding adoption of the City of Pryor Creek Information 
Systems Policy Manual. 

n. Discussion and possible action regarding adoption of the City of Pryor Creek Contractor Policy 
Manual. 

o. Discussion and possible action regarding adoption of the City of Pryor Creek Facilities Policy 
Manual. 

p. Discussion and possible action regarding contract renewal with Retail Attractions for Fiscal 
Year 2020-2021 in the amount of $4,000.00 per month for twelve (12) months from General 
Outside Services Account #02-201-5075. 

q. Discussion and possible action regarding agreement with Pryor Main Street for the 2020-2021 
fiscal year. 

r. Discussion and possible action to approve Hotel / Motel Tax Grant Expense Report for the 
Lake Area Softball Association in the amount of $1,350.00 from Hotel / Motel Account #75-
755-5096. 

(Items deemed non-controversial and routine in nature to be approved by one motion without discussion.  Any Council 
member wishing to discuss an item may request it be removed and placed on the regular agenda.) 

FUNDS PURCHASE ORDER NUMBER TOTALS 
GENERAL 1920192601 – 9110075B 194,644.19 
FEE IN LIEU 1920192588 - 1920192589 7,237.94 
STREET & DRAINAGE 911158B - 1920192509 13,424.59 
CAPITAL OUTLAY 1920192556 - 1920192561 30,707.03 
REAL PROPERTY ACQUIS. 1920192568 - 1920192581 1,299.00 
HOTEL MOTEL TAX 1920192567 - 1920191477 3,850.00 
RECREATION CENTER 1920192493 - 1920192559 8,463.40 
E-911 1920192537 347.76 
DONATIONS CASH FUND  1920192544 – 911160B 3,427.62 
   

 TOTAL 263,401.53 
   
 NO BLANKETS  
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s. Discussion and possible action to approve Hotel / Motel Tax Grant Expense Report for the 
Pryor Area Chamber of Commerce 2019 Christmas Parade of Lights in the amount of 
$2,500.00 from Hotel / Motel Account #75-755-5108. 

t. Discussion and possible action regarding Memorandum of Agreement between Pryor Creek 
and City Attorney for the 2020-2021 fiscal year. 

u. Discussion and possible action regarding awarding contract for Schedule 1-Option 2, Schedule 
2 and Schedule 3 of the Dog Pound Road and SW 9th St. Box and Pavement Project PRY20-
01, to American Native Ventures, LLC from Street Asphalt Overlay Account #14-145-5410 
and amending the amount from $645,258.77 to $422,974.10.  FEMA will award $99,828.48 as 
reimbursement, bringing the total project cost to $323,145.67.  When auditing a very 
complicated tabulation sheet an error was discovered, thus the change in the amount. 

v. Discussion and possible action regarding Street Department purchase of a grading bucket in the 
amount of $2,754.00 from Caterpillar on their State Contract from Street Capital Outlay 
Account #14-145-5411. 

w. Discussion and possible action regarding an expenditure in the amount of $3,492.00 to Endex, 
Inc. of Tulsa for replacement of fire panel at the Pryor Creek Recreation Center from 
Recreation Repair and Maintenance Account #84-845-5091. 

x. Discussion and possible action regarding an expenditure in the amount of $2,490.00 to Hollon 
Fire Protection LLC for sprinkler system repair at the Pryor Creek Recreation Center from 
Recreation Repair and Maintenance Account #84-845-5091. 

y. Discussion and possible action regarding an expenditure in the amount of $19,000.00 to 
Roberts Auto Center for the reimbursement of the value of the 2017 Toyota Rav 4 
(VIN#2T3YFREV4HW318124) that was traded in on March 19th, 2020, upon the purchase of 
a 2020 Chevy Traverse by the Pryor Creek Police Department from Police Equipment Capital 
Outlay Account #44-445-5424. 

z. Discussion and possible action regarding expenditure in the amount of $39,583.92 to 
Muskogee Communications for upgrade of the 800mhz radio system at the Pryor Creek Police 
Department: $20,180.92 for the repeater, $14,403.00 for the antenna system, and an additional 
$5,000.00 for power equipment from Police Repair and Maintenance Account #02-215-5091, 
based on state contract pricing. 

aa. Discussion and possible action regarding reappointment of Dr. Arthur L. Sixkiller to Seat #3 of 
the Municipal Utility Board, term expiring June 30th, 2025. 

bb. Discussion and possible action regarding appointment of Scott Craft to the Seat #1 of the Hotel 
/ Motel Tax Allocation Board, term ending April 30th, 2022. 

cc. Discussion and possible action regarding an expenditure in the amount of $6,546.00 to iSolved 
HCM for the annual contract for TimeForce II, from General Software Account #02-201-5260. 

Motion was made by Nance, second by Shropshire to approve items a – cc, less items a, f, g, p, t, u and y.  
Voting yes:  Brakefield, Tramel, Thompson, Ketcher, Shropshire, Nance.  Voting no:  none. 
 

a.  Approve minutes of the June 2nd, 2020 Council meeting. 
Motion was made by Nance, second by Shropshire to approve minutes of the June 2nd, 2020 Council meeting. 
Voting yes:  Tramel, Thompson, Shropshire, Nance, Brakefield.  Abstaining, counting as a no vote:  Ketcher.  
Voting no:  none. 
 

f.  Discussion and possible action regarding an expenditure of $68,879.00 for the Municipal Property 
Protection Plan from Oklahoma Municipal Assurance Group effective 07/01/2020 with an expiration 

date of 07/01/2021.  This will be paid in quarterly installments of $17,219.75. 
Motion was made by Thompson, second by Brakefield to approve an expenditure of $68,879.00 for the 
Municipal Property Protection Plan from Oklahoma Municipal Assurance Group effective 07/01/2020 with an 
expiration date of 07/01/2021.  This will be paid in quarterly installments of $17,219.75. Voting yes:  
Thompson, Ketcher, Shropshire, Nance, Brakefield.  Voting no:  Tramel. 
 

g.  Discussion and possible action regarding an expenditure of $54,101.00 for the Municipal Liability 
Protection Plan from Oklahoma Municipal Assurance Group effective 07/01/2020 with an expiration 

date of 07/01/2021.  This will be paid in quarterly installments of $13,525.25 with a one-time transfer of 
$310.00 making the first installment $13,215.25. 

Motion was made by Shropshire, second by Nance to approve an expenditure of $54,101.00 for the Municipal 
Liability Protection Plan from Oklahoma Municipal Assurance Group effective 07/01/2020 with an expiration 
date of 07/01/2021.  This will be paid in quarterly installments of $13,525.25 with a one-time transfer of 
$310.00 making the first installment $13,215.25.  Voting yes:  Ketcher, Shropshire, Nance, Brakefield, 
Thompson.  Voting no:  Tramel. 
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p.  Discussion and possible action regarding contract renewal with Retail Attractions for Fiscal Year 
2020-2021 in the amount of $4,000.00 per month for twelve (12) months from General Outside Services 

Account #02-201-5075. 
Motion was made by Thompson, second by Nance to approve contract renewal with Retail Attractions for 
Fiscal Year 2020-2021 in the amount of $4,000.00 per month for twelve (12) months from General Outside 
Services Account #02-201-5075. 
 

Motion was made by Tramel to table this item until Mr. Hayes could be present for questions.  Tramel then 
reserved his motion for discussion.  Motion was then made by Tramel, second by Thompson to table contract 
renewal with Retail Attractions for Fiscal Year 2020-2021 in the amount of $4,000.00 per month for twelve 
(12) months from General Outside Services Account #02-201-5075 until next Council meeting, if Mr. Hayes 
will be available.  Voting yes:  Shropshire, Nance, Brakefield, Tramel, Thompson, Ketcher.  Voting no:  none. 
 
t.  Discussion and possible action regarding Memorandum of Agreement between Pryor Creek and City 

Attorney for the 2020-2021 fiscal year. 
Motion was made by Shropshire, second by Nance to approve Memorandum of Agreement between Pryor 
Creek and City Attorney for the 2020-2021 fiscal year.  Voting yes Nance, Tramel, Thompson, Ketcher, 
Shropshire.  Abstaining, counting as a no vote: Brakefield.  Voting no:  none. 
 
u.  Discussion and possible action regarding awarding contract for Schedule 1-Option 2, Schedule 2 and 
Schedule 3 of the Dog Pound Road and SW 9th St. Box and Pavement Project PRY20-01, to American 
Native Ventures, LLC from Street Asphalt Overlay Account #14-145-5410 and amending the amount 
from $645,258.77 to $422,974.10.  FEMA will award $99,828.48 as reimbursement, bringing the total 

project cost to $323,145.67.  When auditing a very complicated tabulation sheet an error was 
discovered, thus the change in the amount. 

Motion was made by Brakefield, second by Thompson to approve awarding contract for Schedule 1-Option 2, 
Schedule 2 and Schedule 3 of the Dog Pound Road and SW 9th St. Box and Pavement Project PRY20-01, to 
American Native Ventures, LLC from Street Asphalt Overlay Account #14-145-5410 and amending the 
amount from $645,258.77 to $422,974.10.  FEMA will award $99,828.48 as reimbursement, bringing the total 
project cost to $323,145.67.  When auditing a very complicated tabulation sheet an error was discovered, thus 
the change in the amount.  Voting yes:  Brakefield, Tramel, Thompson, Ketcher, Shropshire, Nance.  Voting 
no:  none. 
 

y.  Discussion and possible action regarding an expenditure in the amount of $19,000.00 to Roberts 
Auto Center for the reimbursement of the value of the 2017 Toyota Rav 4 (VIN#2T3YFREV4 

HW318124) that was traded in on March 19th, 2020, upon the purchase of a 2020 Chevy Traverse by 
the Pryor Creek Police Department from Police Equipment Capital Outlay Account #44-445-5424.  

Motion was made by Brakefield, second by Shropshire to approve an expenditure in the amount of $19,000.00 
to Roberts Auto Center for the reimbursement of the value of the 2017 Toyota Rav 4 (VIN#2T3YFREV4 
HW318124) that was traded in on March 19th, 2020, upon the purchase of a 2020 Chevy Traverse by the 
Pryor Creek Police Department from Police Equipment Capital Outlay Account #44-445-5424.  Voting yes:  
Tramel, Thompson, Ketcher, Shropshire, Nance, Brakefield.  Voting no:  none. 
 

6.  MAYOR’S REPORT: 
a.  Participation by the Mayor and City Council in the OMAG Recognition Program by Oklahoma 

Municipal Assurance Group Risk Management Services Director Bill Tackett. 
No action.  Presentation by OMAG Risk Management Services Director Bill Tackett regarding their 
Recognition Program. 
 

7.  COMMITTEE REPORTS: 
a. Budget and Personnel (Brakefield) 

No report. 
 

b. Ordinance and Insurance (Shropshire) 
No report. 

 
c. Street (Smith) 

No report. 
 

8.  UNFORESEEABLE BUSINESS.  
(ANY MATTER NOT REASONABLY FORESEEN PRIOR TO POSTING OF AGENDA.) 

 

There was no unforeseeable business. 
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9.  ADJOURN. 
Motion was made by Ketcher, second by Shropshire to adjourn.  Voting yes:  Thompson, Ketcher, Shropshire, 
Nance, Brakefield, Tramel.  Voting no:  none. 

 
PRYOR PUBLIC WORKS AUTHORITY 

1.  CALL TO ORDER. 
Meeting was called to order at 7:40 p.m. 
 

2.  APPROVE MINUTES OF JUNE 2ND, 2020 MEETING. 
Motion was made by Brakefield, second by Nance to approve minutes of June 2nd, 2020 meeting.  Voting yes:  
Shropshire, Nance, Brakefield, Tramel, Thompson.  Abstaining, counting as a no vote:  Ketcher.  Voting no:  
none. 
 

3.  UNFORESEEABLE BUSINESS. 
(ANY MATTER NOT REASONABLY FORESEEN PRIOR TO POSTING OF AGENDA.) 

There was no unforeseeable business. 
 

4.  ADJOURN. 
Motion was made by Ketcher, second by Nance to adjourn.  Voting yes:  Shropshire, Nance, Brakefield, 
Tramel, Thompson, Ketcher.  Voting no:  none. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
MINUTES APPROVED BY MAYOR / P.P.W.A. CHAIRMAN LARRY LEES 
 
 
__________________________________________________________________ 
 
 
MINUTES WRITTEN BY CITY CLERK / P.P.W.A. SECRETARY EVA SMITH 
 
 
__________________________________________________________________ 
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CONTRACT AGREEMENT 
FOR 

ECONOMIC DEVELOPMENT CONSULTING SERVICES 
 
 

PART I.  PARTIES 
 
THIS AGREEMENT is made on the 1st day of July, in the year 2020, between the CITY 
OF PRYOR CREEK, OKLAHOMA hereinafter called the CITY, and RETAIL 
ATTRACTIONS, LLC, hereinafter called the CONSULTANT for professional consulting 
services as more fully described herein in an effort to attract appropriate retail, 
residential, office, and other ancillary mixed use development to CITY, subject to the 
terms and conditions specified in this Agreement. 
 

PART II.  TERM OF AGREEMENT 
 
By the terms of this agreement the CITY contracts with CONSULTANT for professional 
economic development consulting services for a term of TWELVE (12) commencing 
JULY 1, 2020 and concluding JUNE 30, 2021.  This agreement shall be for a term of 
one (1) year as hereinabove stated and shall be deemed automatically renewed for 
successive one (1) year periods for the succeeding fiscal year at the end of each fiscal 
year unless terminated as provided for in Part VII.  City and Consultant acknowledge 
the state law limitation imposed upon the City which prohibits the City from entering into 
contracts which commit to the expenditure of funds beyond the term of the City’s current 
fiscal year (July 1 – June 30). CITY or CONSULTANT may terminate or modify this 
Agreement as described in Part VII, Paragraph 1.   

 
PART III.  SCOPE OF SERVICES 

 
CONSULTANT shall provide the following services: 
 

1. Consultant will research, purchase, analyze, and collate a thorough and detailed 
market study that will prove up and validate retail and other development 
potential in the city and trade area. These reports will provide detailed 
demographic information, housing and residential data, income data and 
potential, ethnicity, age, and educational data, projected growth, and retail 
leakage and sales, as well as retail voids in the market area. Reports will contain 
the very latest data available and are pulled from the same data sources that 
national retail and restaurant development professionals currently access. The 
market reports include city limits; five (5), ten (10) and fifteen (15) mile radius 
reports. In addition to the radius data, drive times in increments of ten (10), 
fifteen (15), and thirty (30) minutes will also be included. A twenty (20) mile 
radius or a custom trade area report will also be included depending on your 
market geography, consumer access into the market, and other factors. The 
decision to provide the custom trade area or twenty mile radius will be 
determined after initial findings are evaluated. These detailed market reports will 
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provide insight into the development potential for retail, office, medical and health 
services, hospitality, and residential (single family and multi-family) growth 
potential. These reports will be updated with every new release of data from our 
data suppliers though the duration of the contract. [Data is usually released two 
to three times a year].   CONSULTANT will provide all data to city personnel as 
designated in this agreement. Data and market reports will be stored on our 
servers and will be available via the internet. City will own the data. 
 

2. CONSULTANT will prepare a summary for Consultant’s use to highlight the key 
demographics and attributes of the trade area. This marketing material will 
include a map of the trade area, and a condensed summary of market data and 
will be used to introduce the City’s community to Consultant’s extensive network 
of commercial and residential developers and retail, restaurant, hotel, and 
corporate tenants. 
 

3. CONSULTANT will bring broad-based experience and knowledge of incentives 
and their practical applications to craft development agreements that will profit 
both the private and public sectors and truly encourage new investment. 
CONSULTANT will work with city staff to develop incentive packages that are 
advantageous to the City and the prospective businesses with priority given to 
needs of the local municipality. City administrators and elected officials should be 
prepared to deal with incentive requests from developers and retail and 
restaurant tenants in this very competitive economy. 

 
4. CONSULTANT will work with city staff members, city officials and other agents of 

the City as designated by the City to identify recruitment targets that will meet the 
long term needs of the city and will be targeted in response to the leakage gaps 
identified.  Also, Consultant’s initial strategy will be to identify and target retail 
and restaurant entities that will draw consumers from outside the market area 
into city trade area. In addition to targeted retail and restaurant tenants, 
CONSULTANT will also work toward hotel/motel and other hospitality uses, 
mixed uses including medical, professional office, warehouse, and residential 
development as well as industrial and manufacturing deals through our ongoing 
relationship and work with the Oklahoma Department of Commerce. 
 

5. CONSULTANT will actively recruit targets identified and approved by City and 
supported by data.  Recruitment efforts will be through personal contact, mail, 
email, International Council of Shopping Centers (“ICSC”) events, other retail and 
development conferences and development/industry contacts continually 
throughout the term of this contract. 
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6. CONSULTANT will work directly with our extensive network of developers to 
create interest in the market, define development opportunities and 
coordinate/attend meetings with City and private sector investors. When timing 
indicates a deal with a target is imminent or when a target’s response indicates 
the need to intensify our efforts, CONSULTANT will be available to mediate, 
schedule site tours and meetings and work to close the deal.  
 

7. CONSULTANT will represent the city at the International Council of Shopping 
Centers conference in Texas and the International Council of Shopping Centers 
RECon conference in Las Vegas in May, and other ICSC and Retail Live! 
Conferences and other economic development conferences as they occur. 
 

8. CONSULTANT will provide monthly updates to City’s designated contact. As 
deemed necessary and requested by the Mayor or Manager of the Municipal 
Utility Department of the City, Consultant will be present for public and private 
meetings in the City to provide status updates on the performance of services 
under this agreement, specialized training, meet with civic clubs, and meet with 
city staff and elected officials and other appropriate citizen groups, as 
CONSULTANT’S schedule allows.  CONSULTANT will make every effort 
possible to meet City’s scheduling.  

 
9. CONSULTANT will bid any specialized marketing materials (printed or video) for 

local development sites, web updates, retail specific web sites, traffic counts, 
aerial photography, and grant research and writing under separate bids.  The 
commitment of the City for the purchase of any such materials shall be in 
advance of the order or purchase of said materials in order to bind the City to the 
payment of the purchase.  City’s authorization for purchase shall be in written 
form, signed by the Mayor and City Clerk, evidencing its advance approval for 
purchase.   

 
10. Standard marketing materials to be developed and supplied by the Consultant as 

a standard component of this agreement at no additional charge apart from the 
compensation stated in this agreement are as follows: 
 
Deliverables include market reports for the following geographies: City Limits; 
Five (5), Ten (10), Fifteen (15) Mile Radius reports, Twenty (20) Mile Radius 
report; Ten (10) Fifteen (15) and Thirty Minute (30) Drive Time Reports. Void 
Analysis on each geography, Opportunity Gap (Leakage Report) on each 
geography. Consultant shall be provided by the City with a complete copy of the 
City’s current Comprehensive Plan.  Consultant shall endeavor in its economic 
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development efforts to market the City in harmony with the objectives of the 
City’s Comprehensive Plan. 
 

11. Consultant and City acknowledge that the marketing and recruitment efforts of 
the Consultant and City with potential businesses interests often times involves 
various degrees of protection of sensitive information as confidential information.  
Additionally, Consultant and City acknowledge the necessity of stream lined and 
well defined lines of communication as being important to orderly and effective 
planning and the execution of planning in economic development activities.  In 
the interest of the protection of sensitive information and for the effective use of 
time and coordination of efforts communications from the City to the Consultant 
and from the Consultant to the City shall be limited.  Communications with the 
Consultant by the City shall be limited to communications directed through the 
Mayor or the Manager of the Municipal Utility Department. Communications from 
the Consultant to the City shall be directed to the Mayor or the Manager of the 
Municipal Utility Department.  When appropriate and reasonably necessary the 
Mayor or the Manager of the Municipal Utility Department may authorize 
communications between the Consultant and other designated City officials or 
staff. 
 

Amendments to the above Scope of Services may be made as necessary, 
provided that such Amendments are agreed to in writing by both parties.   
 

PART IV.  CONSULTANT’S FEES 
 

1.  CITY shall pay CONSULTANT for the Scope of Services described in Part 
III as follows: 
 
Commencing on July 1, 2020 

  
 

 
 

 

Retainer ( paid monthly ) on the first day of the month for length of 
contract  

$4000.00 
per month 

48,000 total for 
12 month initial 
term of contract 

(July1 – June 
30) 
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CITY pays all travel and expenses, (travel and expenses shall be 
approved by CITY prior to Consultant incurring expenses for same.  
Expenses may include but not necessarily be limited to air fare, 
lodging, and meals) 

 

   

 
 
CITY shall pay CONSULTANT, a monthly retainer in the amount of FOUR 
THOUSAND DOLLARS ($4000.00) due on the First day of the month of 
contracted scope of work.  
 

PART V.  CITY'S RESPONSIBILITIES 
 
 CITY shall: 
 

1. Assist CONSULTANT by placing at his disposal all available pertinent 
information, including previous reports and any other data as required for 
performance of CONSULTANT'S Scope of Services.  Retail Attractions, LLC will 
execute a confidentiality agreement with CITY. CITY will provide Retail 
Attractions, LLC monitored access to sales revenue data to analyze, but any 
release of sales revenue information must have CITY approval. 

 
2. Represent that CONSULTANT shall be entitled to rely on the accuracy and 

completeness of any documents or other materials provided by CITY to 
CONSULTANT; and that CONSULTANT's use of such documents and materials 
will not infringe upon any third parties' rights. 

 
3. Arrange for access to and make all provisions for CONSULTANT to enter upon 

public and private property as required for CONSULTANT to perform his 
services. 

 
4. Designate one or more representatives authorized to act on the CITY’S behalf with 

respect to the Agreement.  CITY or such authorized representative(s) shall examine 
the documents submitted by the CONSULTANT and shall render decisions 
pertaining thereto promptly, to avoid unreasonable delay in the progress of the 
CONSULTANT’S services except for those decisions or actions that must go 
before the CITY’S Board of Commissioner’s for approval. 
 

5. In the event that CITY needs CONSULTANT to travel to other locations to attend 
special meetings (outside of or in addition to the proposed scope of work in this 
proposal, CITY will pay all related travel and expenses for CONSULTANT). Travel 
pay must be approved by CITY in writing. 
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PART VI.  NOTICES 
 
Reports and notices shall be made by CONSULTANT to CITY’S representative: 
 
Mayor Larry Lees 
City of Pryor Creek 
12 North Rowe St. 
Pryor Creek, OK 74362 
 
     
Reports and notices shall be made by CITY to CONSULTANT or to CONSULTANT’S 
representative: 
 
Mr. Rickey Hayes   
CEO 
Retail Attractions, LLC 
12150 East 96th Street, Suite 107 
Owasso, OK  74055 
 

PART VII.  MISCELLANEOUS PROVISIONS 
  

1. Termination, modification and Suspension.  This Agreement may be terminated 
by either party for convenience or for cause upon sixty (60) days prior, written 
notice to terminate the Agreement.   

 
CITY shall pay CONSULTANT for all the Services performed up to the date of 
termination. 
 
The provisions of this agreement may be amended by mutual written agreement 
of the parties without terminating or otherwise affecting this Agreement as a 
whole. 

 
2. Ownership of Documents.  Original documents developed in connection with 

services performed hereunder belong to, and remain the property of CITY.  
CONSULTANT shall store the originals and may retain reproducible copies of such 
documents.   

 
All documents, including computer software prepared by CONSULTANT 
pursuant to this Agreement are instruments of service.  They are not intended or 
represented to be suitable for reuse by CITY or others on modifications or 
extensions of the Project or on any other project.  Any reuse without prior written 
verification or adaptation by CONSULTANT for the specific purpose intended will 
be at CITY's sole risk and without liability or legal exposure to CONSULTANT.   
CITY shall hold harmless CONSULTANT and its sub-consultants, if any, against 
all judgments, losses, damages, injuries, and expenses, including reasonable 
attorneys' fees, arising out of or resulting from such reuse. 
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3. Successors and Assigns 

 
CITY and CONSULTANT each binds himself and his partners, successors, 
executors, administrators, assigns and legal representatives to the other party to 
this Agreement and to the partners, successors, executors, administrators, 
assigns and legal representatives of such other party in respect to all covenants, 
agreements, and obligations of this Agreement. 

 
Neither CITY nor CONSULTANT shall assign, sublet or transfer any rights under 
or interest in (including, but without limitation, moneys that may become due or 
moneys that are due) this Agreement without the written consent of the other, 
except to the extent that the effect of this limitation may be restricted by law.  
Unless specifically stated to the contrary in any written consent to an assignment 
no assignment will release or discharge the assignor from any duty or 
responsibility under this Agreement.  Nothing contained in this paragraph shall 
prevent CONSULTANT from employing such independent consultants, 
associates and sub-contractors as he may deem appropriate to assist him in the 
performance of services hereunder. 

 
4. Relation of Parties.  The parties to this Agreement shall not constitute nor create 

an employer/employee relationship.  CONSULTANT is an independent 
contractor responsible for all obligations relating to federal income tax, self-
employment Medicare and FICA taxes and contributions and all other employer 
taxes and contributions. 

 
5. Controlling Law.  This agreement is to be governed by the Law of the State of 

Oklahoma. Venue shall be in Mayes County, Oklahoma. 
 

6. Attorney’s Fees.  In the unlikely event that a dispute occurs which is litigated or 
arbitrated, or a cause of action in law or equity is filed concerning the operation, 
construction, interpretation or enforcement of this agreement, the losing party 
shall bear the cost of the attorney’s fees incurred by the prevailing party and any 
and all costs applicable thereto, including but not limited to, court costs, 
deposition fees, expert witness fees, out of pocket expenses and travel expenses 
which are incurred by the prevailing party. 

 
7. Approval Not Waiver.  Approval by  CITY shall not constitute nor be deemed a 

release of the responsibility and liability of the CONSULTANT, CONSULTANT’S 
employees, subcontractors, agents and consultants for the accuracy and 
competency of their designs, working drawings, specifications or other 
documents and work, nor shall that approval be deemed to be an assumption of 
that responsibility by the  CITY for any defect in the designs, working drawings, 
and specifications or other documents prepared by the CONSULTANT, 
CONSULTANT’S employees, subcontractors, agents and consultants. 
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8. Compliance with Applicable Law.  CONSULTANT, CONSULTANT’S consultants, 
agents, employees, and subcontractors shall comply with all applicable federal 
and state laws, the charter and ordinances of the CITY, and with all applicable 
rules and regulations promulgated by all local, state and national boards, 
bureaus, and agencies.  CONSULTANT shall further obtain all permits and 
licenses required in the preparation of the work contracted for in any 
Amendments to this Agreement. 
 

9. The scope of work outlined in this agreement shall in no way prohibit 
CONSULTANT from working with any other clients, or being compensated by 
other clients for work done while this agreement is in force in or out of the CITY. 
 

10. This agreement shall require approval of the Mayor and City Council to be 
effective and obligatory upon the City.  Termination of the agreement pursuant to 
the terms hereof by the City prior to the expiration of the term of the agreement 
shall be effective following City Council action taken to terminate same. 

 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
as of the day and year first above written. 
 
 
CITY:        CONSULTANT: 
CITY OF PRYOR CREEK, OK    RETAIL ATTRACTIONS, LLC 
 
By:                                                           By:__________________________  
     Larry Lees, Mayor      
                            Rickey Hayes, CEO 
 
Date:____________            Date:___________   
 
 
Approved as to form and legality: 
 
__________________________ 
K. Ellis Ritchie, City Attorney 
 
Approved by the City Council in open session on the ____ day of _______________, 
2020. 
 
Attest: ___________________________ 
 Eva Smith, City Clerk 
 
(City Seal)  
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